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Current Topics. 
The late Judge Henry Terrell, K.C. 


THE death of His Honour HENRY TERRELL, K.C., on 9th 
September at the ripe age of eighty-eight, removed from our 
midst a person who distinguished himself in whatever he under- 
took, whether it was scholarship, advocacy, politics, war, or the 
work of the county court bench. In his work on the bench, he 
was fortunate enough to have already seen something of the 
qualities that make a good judge, for his father was also a county 
court judge. He himself sat on the bench only for nine years, 
from 1920 to 1929, having been in practice since 1882 first as a 
busy Chancery junior, and from 1897 onwards as a leader. His 
talent was of that rare kind that solicitors seek with varying 
success, that of being able to forecast, and, if occasion arose, to 
ensure results. He was, however, in addition to being a sound 
and reliable advocate, a scholar of note. He held a common law 
scholarship of the Inns of Court before his call to the Bar and 
also obtained first prizes in common law, equity and real and 
personal property. He was elected member of Parliament for 
Gloucester in January, 1910, and held the seat until 1918. He 
was a member of the famous Select Committee of the House of 
Commons to investigate the allegations concerning the agreement 
made between Marconi’s Wireless Telegraph Company, Marconi 
and the Postmaster-General. When the 1914 to 1918 war 
commenced, Mr. HENRY TERRELL, K.C., was fifty-eight years of 
age, but he joined the Army and for a time was second in 
command of the 11th Battalion of the Gloucestershire Regiment. 
The late judge’s career has been one of justifiable pride, not only 
to his immediate kith and kin, but also to all who can rejoice in 
the great merit and achievement of a fellow-countryman. 


Alternative Remedies. 


It has long been almost a commonplace among lawyers that 
the system of compensation for injuries suffered in industrial 


employment is illogical and inequitable. This was underlined in 
Pt. III, s. 3, of the Beveridge Report on Social Insurance and 
Allied Services, where, under the heading ‘‘ The Problem of 
Alternative Remedies,’’ Sir WILLIAM stated: ‘‘ Prompt main- 
tenance of income is of the essence of social security. The present 
arrangements under which the possible existence of a claim 
against an employer is ground for refusing sickness benefit to a 
disabled workman, should be ended. So also should the require- 
ment that an employee must elect between claiming under the 
Workmen’s Compensation Acts and claiming at common law. 
A Departmental Committee on Alternative Remedies has recently 
been appointed by the HoME SEcRETARY, under the chairmanship 
of Sir WALTER Monckton, K.C., consisting of a number of 
eminent representatives of workers, employers, the Ministry of 
Labour and the law. Among the members of the Committee are 
The Hon. A. E. A. Naprer, Secretary in the Lord Chancellor’s 
Office. His Honour Judge Davip Davies, K.C., Professor A. L. 
GoopDHART, K.C., Sir MarsHatn Minnar Craic, K.C., and 
Mr. F. W. Benry, K.C. The Law Society's Gazette for August 
makes an observation with which all solicitors will agree, ‘‘ that 
although personal injury claims in the great majority of cases 
Where there is any dispute are handled by solicitors, whose 
experience and, in particular, direct contact with the claimant 
would give them especial advantage in considering the matters to 
be reviewed by the committee, no solicitor has been appointed 
on it.” The Gazette states that the omission is so striking that 
one may assume it will be remedied. The following are the terms 
of reference : ‘‘ (a) To consider, having regard to the observations 
on the subject of alternative remedies in the Report on Social 
Insurance and Allied Services, and to any developments which 
announcements by the Government show to be contemplated in 
connection with that report, how far the recovery or proceedings 
for the recovery of damages or compensation in respect of personal 
injury caused by negligence should affect, or be affected by, the 
provision made or proposed to be made under Workmen’s Com- 
pensation legislation or under any social insurance or other 
statutory schemes for affording financial or other assistance to 
persons incapacitated by injury or sickness, or their dependants ; 
(b) to consider, having regard to any relevant observations in the 
aforesaid report and in the report of the Law Revision Com- 
mittee on Contributory Negligence, whether in the case of injuries 
to workmen due to their employment, any alteration is desirable 
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in the law governing the liability of employers and third parties 
to pay damages or compensation to workmen and their legal 
representatives and dependants, independently of the Workmen's 
Compensation Acts; and (c) to consider the question raised in 
para. 107 of the report of the Inter-departmental Committee on 
the Rehabilitation aud Resettlement of Disabled Persons in 
regard to the recovery, in whole or in part, of the cost of recon- 
ditioning and vocational training in cases of disablement involving 
employers or third parties ; and to make recommendations.” 


The Beveridge Proposals. 

IT is interesting, in view of the importance of the step taken in 
appointing the committee, to recall some of the proposals of 
Sir WILLIAM BEVERIDGE on the subject of alternative remedies. 
He suggested, first of all, that the present arrangements, under 
which the possible existence of a claim against an employer is 
ground for refusing sickness benefit to a disabled workman, should 
be ended, as well as the necessity for the workman to elect 
between a claim at common law and one under the Workmen’s 
Compensation Act. The former state of affairs is charged with 
insecurity, while as to the latter, every solicitor who has handled 
these claims is familiar with the injustice created by the necessity 
to choose, combined with a too frequent inability to grasp the 
nature of the different remedies. This anomaly has caused a 
difference of opinion between the Scottish and the English courts 
on the matter. for LorD Parrick in Brown v. Wm. Hamilton & Co. 
(1944), S.L.T. 282, recently stated that the decisions in 
Perkins v. Hugh Stevenson & Sons, Ltd. [1940] 1 K.B. 36, and 
Selwood v. Townley Coal and Fireclay Co., Ltd. [1940] 1 K.B. 180, 
were contrary to the current of decisions in Scotland and to the 
true intent and proper construction of the Act of 1925. (See 
also Young v. Bristol Aeroplane Co., Ltd. (ante, p. 276).) 
He added that if those decisions were correct, workmen would 
have to be warned in future that they must accept no payment 
tendered to them as workmen’s compensation until they had 
consulted a solicitor and he had investigated the circumstances of 
the accident, and until the consequences of their injuries were 
finally ascertained. ‘‘ In the meantime,” said Lorpd PATRICK, 
““they must rely for the upkeep of their home on their savings or 
on public assistance. The practical working of the Acts will be 
rendered impossible.’’ On the other hand, as Sir WILLIAM put it, 
‘*an injured person should not have the same need met twice 
over.’ This, however, as Sir WILLIAM hinted, is a_ practical 
question as to the method of payment, which should not cause 
much more than technical difficulty once the real injustice is 
removed. Sir WILLIAM also stated the argument against the 
recovery of special medical expenses in an action for common law 
negligence, in a system in which comprehensive medical treatment 
is available for every citizen without charge, and that against 
penalising the employer in an action for negligence where criminal 
proceedings would be a more effective penalty for ensuring indus- 
trial safety. This is a subject on which a solicitor member with 
experience of common law actions, in which damages for loss of 
limb, disfigurement, and pain and suffering are claimed, could be 
of tremendous assistance to the committee. The problem is one 
of the most difficult ones which confront the committee in its 
deliberations, for it must avoid the danger, in drawing a scheme 
in which workmen shall not be paid twice over for the same 
injury, of providing that a worker shall be considered to come 
under a different rule than that provided for the rest of the 
community in regard to injuries and losses which are unrelated 
to loss of earnings or earning power. 


Post-War Reconstruction: Rural Water Supplies and 

Sewerage. 

IN Circular 119/44 issued by the Ministry of Health on 2nd 
September, 1944, to all local authorities, attention is drawn to the 
Rural Water Supplies and Sewerage Act, 1944, which forms part 
of the Government’s general post-war reconstruction programme 
and places at the disposal of the Minister a sum of £15,000,000 to 
assist schemes executed after the war for the provision or improve- 
ment of water supply and for the provision of sewerage facilities 
in rural localities in England and Wales. It is pointed out that 
grants under the Act will normally take the form of lump sum 
payments towards expenses incurred on approved schemes of 
water supply or sewerage for rural localities, the effect being to 
reduce by the amount of the grant the capital sum to be borrowed 
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by the local authority. There will be no fixed rate of grant. As 
under the similar legislation of 1934, each case will be considered 
on merits, and the amount of grant will be determined by the 
Minister by reference to the net cost of the approved scheme and 
its relation to the financial position of the authority and any 
other relevant factors. By s. 2 of the Act, if the Minister under- 
took to make a contribution towards the expenses of a local 
authority for either service, the county council concerned were 
also required to contribute. The amount of the contribution was 
to be agreed between the local authority and the county council, 
or was to be determined by the Minister if agreement was not 
reached. When in default of agreement the amount was deter- 
mined by the Minister under the section, it would not, except 
with the county council’s consent, exceed the amount which the 
Minister has undertaken to contribute. The attention of local 
authorities is particularly directed to the terms of s. 2 (2) of the 
Act under which they are required to consult the county council 
before submitting schemes to the Minister and to report to the 
Minister the observations, if any, of the county council. 
circular examines other provisions of the new Act and makes 
various recommendations. It points out that the Minister will 
not be in a position to make contributions until after the war in 
Europe, but in the meantime local authorities should prepare to 
frame their schemes. It is also stated that in many cases the 
development of local water resources will be the best and most 
economical method of supply and in many—perhaps even more— 
sewerage can best be dealt with by small local schemes of sewerage 
and sewage disposal. In other cases, the right course may be to 
develop local water sources for the use of several parishes or 
even of two or more districts in combination, or again for a local 
authority to draw in bulk from the existing mains of neighbouring 
authorities. 


Double Taxation for Farmers ? 

Lorp CavuTLEY, K.C., in a letter to The Times of 11th 
September. gave an interesting illustration of the way in which 
the present income tax law may operate to penalise the farming 
community with an unjust burden of taxation. He was compelled 
by the War Risks Act, 1939, and the War Damage Act, 1943, to 
insure his agricultural products for the years April, 1942-43, and 
Apri, 1943-44, under the standard form of policy issued by the 
Board of Trade. From the accounts for 1943 the inspector of 
taxes, wrote LoRD CAUTLEY, struck out from the expenditure 
side the premium, with the result that income tax is paid at 10s. 
in the £ on an item of expenditure or, in other words, on a non- 
existent profit of an amount equal to the premium. In September, 
1943, a field of wheat perished through war damage and 
£246 17s. 6d. was paid “‘ under the policy.”’ In the year’s accounts 
for 1943-44 the inspector of taxes both struck out the premium 
from the items of expenditure and added £246 17s. 6d. as an 
item of receipts. His lordship said that this was a clear example 
of double taxation, as both the premium and the compensation 
were taxed. He added that he knew of no case where in fixing a 
trader’s profit for income tax purposes premiums for insurance 
of stock-in-trade were not allowed as items of expenditure if the 
policy-moneys received under the policies were to be charged as 
items of receipts. The authority for the inspector’s refusal to 
deduct what seems at first sight to be a necessary expense is 
probably s. 12 of the Finance (No. 2) Act, 1940, which provides 
(inter alia) that for the year 1940-41 and subsequent years, no 
sum shall be deducted for any payment under a contract of 
indemnification for war damage. (See also s. 113 of the War 
Damage Act, 1943.) The section, however, expressly does not 
apply to payments made under insurance policies issued under 
Pt. Il of the War Risks Insurance Act, 1939. Growing crops 


must, however, be insured under the business scheme of the | 
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War Damage Act, 1943, and are not insurable under Pt. II of | 


the 1939 Act. The allowance of the premium as an expense 
seems to depend on the scheme under which insurance is 
made. It certainly looks as if there was some lack of equity 
in this position, having regard to the place agriculture ought to 
occupy in the life of the country. 


War Damage and Housing. 

THE MINISTER OF RECONSTRUCTION gave some interesting new 
figures on 15th September concerning war damage to and recon- 
struction of dwelling-houses in this country since the beginning 
of the war. Air raids in the years 1940-44 accounted for the 
destruction of 84,000 houses ; flying bomb attacks destroyed a 
further 23,000 houses. There were still to be repaired 142,000 
houses, of which 42,000 were not fit for occupation ; 1,104,000 
houses were damaged by flying bomb attacks, the damage in a 
large proportion of these being slight. In all 107,000 houses were 
destroyed, 170,000 were seriously damaged and in need of repair, 
and 700,000 obtained first-aid repairs, but need further attention. 
As to measures already taken, the Minister said that on 12th 
September 62,000 men were at work on repairs to houses, an 
additional 15,000 were working on repairs to other types of 
building and 6,000 were engaged on demolition and débris 
clearance. There were needed for repair work 150,000,000 tiles 
and slates, 200,000,000 square feet of wallboard and ceiling, and 
50,000,000 square feet of glass. Emergency plans were afoot, 
Lorp WoOoLTon stated, to intensify the work in hand in order 


| about £500,000,000. 
the schemes to peace-time conditions as soon as the European 


to bring war-damaged houses up to the condition in which they 
were tolerable to live in. LorD PorTAL would obtain 10,000 huts 
for the temporary shelter of the bombed-out, and bombed houses 
capable of quick repair would be requisitioned in the centre of 
London. He asked the ninety-five local authorities and building 
contractors and operatives concerned to co-operate in a sense of 
urgency. The local authorities would select sites for the huts, 
and the local authorities associations and the L.C.C. conferred 
on this with the MINISTER OF HEALTH on 19th September. The 
problem of shelter is urgent, and the announced selection of 
Sir MALCOLM TRUSTRAM EVE for the administration of this urgent 
work is a guarantee that organisation for speedy victory on this 
front will not be lacking in energy, foresight and thoroughness. 


Statelessness. 

A LEGAL problem of serious dimensions, as well as a moral 
indictment of our civilisation, is that of the hundreds of thousands 
of persons who have been deprived of their nationality by the 
present war. The legal section of the Research Committee of the 
World Jewish Congress recently published in London a full 
statement of the legal problems involved, by two international 
lawyers of repute, P. We1s, Dr. Jur., and R. GRAUPNER, LL.B. 
Dr. WEIS notes the large part played by Nazi Germany in 
enlarging the problem far beyond all previous bounds. State- 
lessness, however, he notes, occurs also as a result of conflicting 
laws, if they lose one nationality without acquiring another, as a 
result of territorial changes and by unilateral acts of the national 
and the State. An important part of the pamphlet is that which 
notes the use of denationalisation as an anti-Jewish measure in 
Germany, and how it spread to other countries subject to German 
influence. Not least of the problems thereby created for those 
countries was the immense loss of artistic and scientific talent 
and even genius which resulted, and the elevation in the body 
politic of the worst elements by means of their continued appease- 
ment with the degradation of the Jews. Dr. WEIS states that 
the Hague Protocols of 1937 made it clear that the conference 
was unanimous that ‘it is very desirable that states should, in 
the exercise of their power of regulating questions of nationality, 
make every effort to reduce, so far as possible, cases of state- 
lessness.”” The writer quotes extensively from the Protocols as 
well as from the proceedings of the Institut de Droit International 
and the International Law Association, which has dealt repeatedly 
with the subject, and makes suggestions for future policy. These 
suggestions are, the author states, ‘‘ minimum solutions ”’ and 
include the adoption of the jus soli, i.e., the right to acquire the 
nationality of the state to which the territory of his birthplace 
belongs, as a subsidiary mode of acquisition of nationality, and 
the right of option where a state acquires territory. It is also 


suggested that courts should be set up for the settlement of 


conflicts of nationality laws, and in implementation of the declared 
aim of the United Nations, to annul any discriminatory legislation 
enacted by the enemy powers in violation of the principle of 
equality before the law. Mr. GRAUPNER deals exhaustively with 
the special cause of statelessness resulting from territorial changes 
after the last war. All who care for the future of civilisation will 
want to study this profoundly disturbing problem and to help 
in its solution. 


Insurance and Personal War Risks. 

ONE of the interesting results of the increasing risk of personal 
injury in modern war is to be found in a recent announcement by 
the firm of Lloyd’s brokers responsible for the inauguration of 
schemes of personal insurance against war risks, including air-raid 
risks. During August, it was stated, insurances for about 
£47,000,000 were arranged. It is expected that the total insur- 
ances taken out since the early days of the war when the schemes 
were set on foot until the end of the war will be found to reach 
Plans are being made, it is stated, to adapt 


war comes to an end. One of the main reasons for this is that 
for some time after the end of the war there will continue to be a 
demand for cover against war risks through such causes as the 


| explosion of mines and bombs not previously discovered both on 


the shores of these islands and inland. Another contingency is 
that undiscovered bomb damage might cause collapse of buildings 
and consequent injuries, which, in the event of an accident, might 
be the subject of a dispute whether it fell within the terms of a 
peace-time policy or not. The firm proposes to grant an insurance 
which will provide for the payment of claims in the event of any 
accident, including those due to war. The premium to cover the 
risk of death only is to be £1 for each £1,000 covered for twelve 
months. Adapting the plan known as the quarterly scheme to 
new circumstances, the firm proposes for a premium of £1 to 
provide an insurance for £1,000 for three months, in accordance 
with which not only would the capital sum be payable in the 
event of death from any accident, including one due to the war, 
but it would also be payable as compensation for the loss of a 
limb or limbs, the loss of the sight of one or both eyes, or 
permanent total disability. In the event of temporary total 
disablement a weekly payment would be made equivalent to 
1 per cent. of the sum insured. The cover would include the risks 
of air and sea travel. The service proposed is a valuable 
contribution to plans for transition from war to peace. 
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Treatment of Offenders. 


THE Home Secretary, at the first meeting of the Advisory 
Council on the Treatment of Offenders, held under the chairman- 
ship of Birkett, J., at the Home Office on 5th September, 1944, 
recalled that when he first announced in the House of Commons 
his decision to appoint this council he had indicated briefly three 
main considerations which he had in mind: (1) the necessity to 
consider the problem as a whole; (2) that there have been a 
number of committees of inquiry, and that what is now wanted 
is a standing committee; (3) that he wanted the assistance of 
an advisory council to shape a programme and translate it into 
action. Mr. Morrison said that, first, there was the question 
what more can be done to assist the courts, and especially the 
magistrates’ courts, to reach a right decision as to the treatment 
appropriate to each of the various types of offenders who come 
before them. For this purpose the courts must have adequate 
information about the character and history of the offender, and 
adequate knowledge of the nature and effect of the various 
methods of treatment available. It was most important that 
non-professional magistrates should be assisted by skilled and 
trained professional staffs. In any programme of reform special 
attention should be given to the position of the clerk to the 
justices. He ought not only to be learned in the law, but to have 
a wide knowledge of all those matters on which the right choice 
of methods of treatment depends. He should be fully apprised 
of the resources open to probation officers, of the use that can be 
made of hostels and voluntary homes, of what a prison sentence 
entails, of the training given in approved schools and Borstal 
institutions, of the help to be got from child guidance clinics and 
the institutions for mental diagnosis and treatment, and so on. 
In that connection he commended to their attention the report 
recently issued by the committee over which Lord Roche 
presided. It would be helpful to know what impression the 
report produced upon a council which would view it in the light 
of their study and consideration of the whole field of penal 
treatment. In addition to expert advice from the clerks, the 
courts required expert help from their probation officers, and he 
commended to their consideration the question of what more can 
be done to develop the probation service as a highly skilled 
profession requiring not only a missionary spirit but training and 
expert knowledge. Next came the question of what more can be 
done to provide the courts with effective and appropriate methods 
of dealing with offenders as alternatives to sentences of imprison- 
ment. The first principle of prison reform is to keep as many 
people as possible out of prison. One of the most important 
objects of the Criminal Justice Bill which Sir Samuel Hoare 
(now Lord “Semplewood) introduced in 1939 was to prevent as 
far as possible the sending of young people to prison. That Bill 
had unfortunately to be put on one side on the outbreak of war, 
but it was to be hoped that at a future date Parliament might 
be able to consider many of its provisions, and the interval 
provided an opportunity for re-studying and examining certain 
of the provisions and considering what further improvements 
were practicable. The undesirability of imprisonment as a 
method of dealing with young offenders was widely recognised. 
Nevertheless, many of them committed offences of a serious kind 
for which some deterrent method of treatment was requisite for 
the protection of the public and for the discipline of the offender. 
There were two truisms in any generalisations about crime. One 
was that the great majority of hardened offenders begin to offend 
in early years ; the other was that it was a more hopeful task to 
train the boy or girl than to change the indurated habits of an 
adult. In our generation we had seen the establishment of 
juvenile courts, the introduction of the probation system, the 
complete transformation of Ilome Office approved schools, and 
the gradual development of the Borstal system. Various pro- 
posals for developing and improving the methods of dealing with 
young offenders could be put before them by the Home Office, and 
he looked to them to examine them and any other measures 
which help to check juvenile delinquency and to render more 
skilful and effective the treatment of those who continue to offend. 
Since the Gladstone Committee’s report in 1895 there had been a 
continuous effort to evolve a system of treatment which should 
not worsen and should so far as possible improve the character of 
the prisoner. Confinement was a deterrent experience, even if 
the conditions of confinement were not made designedly uncom- 
fortable. When Dame Ethel Smyth was asked what she had 
found most objectionable in her experience of Holloway Prison 
she gave the brief but comprehensive reply, ‘‘ Couldn’t get out.” 
It was necessary to develop some communal life in our prisons. 
The danger of adopting a merely sentimental attitude towards 
the prisoner must be avoided, but, on the other hand, they need 
not be unduly apprehensive of uninstructed comments about the 
pampering of prisoners if they kept in mind the consideration 
that an essentially punitive feature of a prisoner’s life was the 
fact that he could not get out. There was one problem which 
went beyond the province of executive government. The problem 
had two parts; one was to ensure that the ideas current among 
the best instructed and most enlightened administrators, magis- 
trates, lawyers and other experts were effectively made known to 
all those who were concerned with administering the law and its 
penalties. In a constitution marked by strict separation between 





the executive and the judicial power this part of the problem 

yas not always quite so simple as it might appear. The second 
part concerned the attitude and opinion of the public as a whole, 
as this was the atmosphere in which the work of penal treatment 
must be carried on. 'The problem they had been asked to consider, 
namely, the treatment of offenders, was a wide one, but it 
impinged upon many subjects which were still wider, namely, 
the social, economic and moral conditions which were amongst 
the many causes contributing to crime. Finally, the Home 
Secretary stated that the community as a whole had a 
responsibility which it should not forget for the failures of the 
social system, and while crime could not be satisfactorily explained 
in terms of economic”and social conditions, the extent and the 
nature of the crime in a community and the spirit in which it 
dealt with offenders were not bad tests of the success it had achieved 
in solving its social problems and the degree of civilisation which 
it had attained. 








A Conveyancer’s Diary. 


Yew Trees. 

It is generally understood that the foliage of the yew tree is 
poisonous (though I believe the berries are not), and that cows 
and horses are very apt to eat it if they have a chance. It may 
be convenient to collect some authorities which deal with the 
liability for injury to animals from this cause. Any liability of 
the owner or occupier of the land where the yew tree stands 
depends on Rylaunds vy. Fletcher, and | have not thought it 
necessary to pursue my researches further back than that case. 
The first decision which | have found is thus Wilson v. Newberry 
(1871), L.R. 7 Q.B. 31. This case turned on a point of pleading, 
and, as it was earlier than the Judicature Act, it must be looked 
at carefully if it is not to be misunderstood. The only available 
facts were that the defendant was possessed of certain yew trees 
on land in his own occupation, that the clippings thereof were to 
the defendant’s knowledge poisonous, and that horses belonging 
to the plaintiff, being on land where they lawfully might be, ate 
some of such clippings and died. On these facts the plaintiff 
claimed damages, and the defendant demurred. On a demurrer 
the court had to treat as proved all facts set up by the plaintiff 
and to decide whether or not such facts would amount to a good 
cause of action. Counsel for the defendant argued that the 
declaration disclosed no cause of action, because it did not allege 
that the defendant put the clippings on to the plaintiff’s land. 
There was nothing to show that a trespasser had not done so. 
This contention was accepted by the court and Rylands v. Fletcher 
was distinguished on this ground. Wilson v. Newberry is thus 
authority only for a very limited proposition, viz., that the 
plaintiff will not necessarily succeed where clippings from the 
defendant’s yews are eaten by the plaintiff's animals, without 
trespassing, and cause injury to such animals. I imagine that 
under present procedure the court would allow the amendment 
of a statement of claim suffering from the same defect as the 
declaration in Wilson v. Newberry, but such a course was, of 
course, impossible on a demurrer. 

The next case was Crowhurst v. Amersham Burial Board (1878), 
L.R. 4 Ex. D. 5. There the defendants had planted some yew 
trees on their own land about four feet from the boundary, upon 
which stood a low wall surmounted by railings. In the course of 
time the yew trees grew through the railings and thus projected 
over the adjacent field, which was hired by the plaintiff for 
pasture. The plaintiff's horse died of eating yew twigs and 
branches. There seems to have been some confusion at first as 
to whether the horse had only eaten of the projecting branches or 
whether it had put its head across the railings and reached twigs 
on the defendants’ side, but the county court judge stated that 
he had found as a fact that the twigs and branches eaten on the 
plaintiff’s side were ‘‘of themselves alone amply sufficient to 
have caused the horse’s death,” and on these facts he awarded 
damages to the plaintiff. The matter was raised in the Divisional 
Court. on case stated and the judgment was affirmed. The 
Divisional Court proceeded on the footing that the cause of 
damage was the eating of projecting branches and twigs, so that 
there was no question of the horse being damaged while trespass- 
ing. The plaintiff succeeded simply upon Rylands v. letcher, 
the court expressly pointing out that the defendants had planted 
the trees and were aware of their growth. The plaintiff conse- 
quently had no difficulty in showing that the defendants had 
brought the trees on to their land, that the trees were dangerous, 
and that their partial escape from the defendants’ land had 
caused damage. The court also noted that there was no question 
of either party being under an obligation to fence. Again, it had 
been suggested that the plaintiff could have averted the trouble 
by clipping the trees back to the boundary ; but that was held 
to be placing a fresh burden on the plaintiff and one not to be 
justified. (Actually, to have clipped the trees might have been 
disastrous for the plaintiff : the horse could reach the tree across 
the fence and probably — eg done so. As we shall see, the 
Jlaintiff would then have failed.) ; 

This case may be compared with Firth v. The Bowling Tron- 
works Co., 3 C.P.D. 254, decided earlier the same year. 1 here the 
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plaintiff’s cow had had to be destroyed in consequence of injuries 
caused by eating some wire rope which had been used by the 
defendants as part of a fence on their land. The defendants’ 
predecessors in title had put up this fence, and it had fallen into 
decay. Pieces of the wire rope lay among the grass of the 
plaintiff's adjacent field. The plaintiff succeeded in the Divisional 
Court, whe clearly accepted the argument of the plaintiff’s counsel 
that Rylands v. Fletcher applied. For some reason that is not 
clear the court in Crowhurst v. Amersham Burial Board treated 
irth vy. Bowling Ironworks Co. as a case turning ona duty to fence. 
This idea seems to involve a misunderstanding, perhaps due to 
the fact that the offending pieces of wire rope were actually parts 
of a fence. However, I think that it is reasonably clear that both 
cases turn on the same point, viz., that an occupier of land who 
brings on to, or maintains on, his land something likely to do 
harm if it escapes, is liable (subject to certain defences) if it does 
escape. That is to say, both cases are simple applications of 
Rylands v. Fletcher. And Firth vy. Bowling Ironworks Co. makes it 
clear that the liability is not only on that occupier who actually 
brings the dangerous thing, but also on his successor in title who 
keeps it there once it has been brought (except, perhaps, if the 
successor did not know of its existence). 

Finally, there is Ponting v. Noakes [1894] 2 Q.B. 281. The 
plaintiff occupied a field adjoining that of the defendants, The 
boundary between them ran along the plaintiff's edge of a ditch. 
Next came a fence, and just behind it a yew tree. Its branches 
projected over, but not beyond, the ditch, so that none of them 
were actually over the plaintiff's field. The plaintiff's colt’ was 
found dead, poisoned by yew, some five yards from this yew tree. 
The case was complicated by the fact that this was not the only 
yew tree within the colt’s reach. Fifty yards away there was 
another ‘‘in the hedge of the plaintiff's field,” i.e., apparently 
standing on property of which the plaintiff himself was tenant. 
And 120 yards off there was a third in the garden of one Hunt ; 
tis tree overhung the plaintiff's field. A veterinary surgeon gave 
evidence that animals generally, though not by any means always, 
die practically at once of eating yew, so that th: damage had 
probably been caused by the defendant’s tree. The county court 
judge, who sat with a jury, left the case to the jury; as they 
tound for the plaintiff they necessarily found that the colt had 
died from eating of the defendant’s tree. This finding was not 
upset by the Divisional Court, though Charles, J.. said that he 
had hesitated whether there was any evidence to support it. 
Obviously, a plaintiff cannot succeed merely by showing that his 
animal has died of eating yew and that the defendant has a 
yew tree within reach. Hemust show that the animal was injured 
by cating of the defendant’s yew tree. Ilowever, on the footing 
that this fact was proved, the court still held that the defendant 
was not liable: the defendant’s yew tree and all its branches 
stood entirely within the d-fendant’s boundary. There was thus 
no question of applying Rylands yv. Fletcher as nothing had 
escaped. And in putting his head across the boundary to reach 
the tree the colt was trespassing, just as was the horse which 
kicked through the boundary fence in ///is v. Loftus Tron Co., 
L.R. 10 C.P. 10. There was, of course. no suggestion that the 
defendant had put the yew tree where it was to entice the colt to 
eat of it. In these circumstances these was no ground upon 
which the defendant could be liable. 

The effect of these cases appears to be as follows: A yew tree 
is an object whose escape is liable to cause damage, and so is a 
possible object for the application of the rule in Rylands v. 
Iletcher ;| Crowhurst v. Amersham Burial Board, Vf the defendant 
plants it and if it thereafter ‘‘ escapes,”’ he is liable: ibid. If the 
defendant knowingly maintains such a tree planted by his pre- 
decessor he is also liable for its ‘“‘ escape’ (Firth v. The Bowling 
Tronworks Co.) But the position is much more doubtful where 
a yew tree is on the defendant’s land when he enters, having been 
planted by someone else, and where the defendant does nothing 
about it because, without negligence, he does not learn of its 
existence. Such an occurrence obviously caunot be frequent ; 
but it is possible, as, for instance, if the damage occurs only a day 
or two after the defendant takes possession. From the fact that 
Crowhurst v. Amersham Burial Board is grounded on Rylands v. 
Fletcher, it appears to follow that the plaintiff cannot succeed 
unless he shows that someone (not necessarily the defendant) 
deliberately planted the tree. The gist of an action based on 
Rylands v. Fletcher is that the dangerous thing is brought on to the 
defendant’s land and escapes. The user from which the damage 
flows must not be natural. Thus, where a plaintiff, praying 
Crowhurst v. Amersham Burial Board in aid, complained that 
thistles grew on the defendant’s land, that the defendant did not 
mow them, and that the wind blew their seeds on to the plaintiff's 
land where they took root and caused damage, no action lay 
(Giles v. Walker [1890] 23 Q.B.D. 656). Lord Coleridge, C.J.. in 
giving judgment, simply said: ‘‘ T never heard of such an action 
as this. There can be no duty as between adjoining occupiers to 
eut the thistles which are the natural growth of the soil. This 
appeal must be allowed.’’ Lord Esher, M.R., said: ‘‘T am of 
the same opinion.”? Finally, the ‘ escape’? which causes the 
damage may be in either of two ways: the tree itself may project 
over the boundary, or its clippings may fall over the boundary. 
In the latter case the defendant will have such defences as are 





open to any defendant in a proceeding under Rylands v. Fletcher, 
as, for instance, that the clipping was the act of a trespasser. 
Wilson v. Newberry appears to give the defendant a better 
position than that and to make it necessary for the plaintiff to 
aver and prove as part of his cause of action that the escape of 
the clippings was due to the act or negligence of the defendant. 
I rather doubt whether such a proposition would be accepted at 
the present day (Wilson v. Newberry was decided quite shortly 
after Rylands vy. Fletcher, and I do not think that the full effect 
of that case in laying down an absolute liability subject to certain 
defences was so soon appreciated). Thus the court seems to have 
thought that an action under the rule in Rylands v. Fletcher was 
an action of negligence, a view which would not be accepted now. 
And, in any event, Wilson v. Newberry turned on the old system 
of pleading, which fact considerably impairs its present authority. 
All the foregoing observations relate to cases where there has 
been an ‘“‘ escape ’”’ of the yew tree or its clippings, so that the 
plaintiff’s animal is injured on ground where it lawfully may be : 
no action lies, except perhaps where there is some very special 
obligation to fence, if the animal is trespassing on the defendant's 
land when it is injured. 








Landlord and Tenant Notebook. 


Withholding Consent to Assignment by Protected 
Tenant.—I, 

THE problem which I am about to discuss has not, I believe, yet 
ocgasioned litigation. It is whether a landlord of controlled 
premises, held under a contractual tenancy prohibiting alienation 
without his consent, may, in the face of a proviso qualifying 
(expressly or by virtue of L.T.A., 1927, s. 19 (1) (a)) his right by 
reference to unreasonableness, withhold it merely because the 
premises are controlled. 

Two hypothetical instances will assist. In each, a lease for a 
term of years was granted, say, in 1938 ; each lease contained a 
covenant as described above. In 1939 each tenancy became 
controlled. In 1944 one lease is drawing to its close, the other 
sill has some years to run, Each tenant announces his intention 
of moving, applies to his landlord for consent to a proposed 
assignment, and supplies evidence to show that his proposed 
assignee is a man of ample resources and unimpeachable character. 
Would refusal of the application in either case be unreasonable 
if based on the sole ground that the tenancy may develop into a 
statutory tenancy ? 

It must, I submit, be assumed that no court of law could 
consider a tenant undesirable even if he frankly announced his 
intention not to be bound by a covenant to deliver up if an Act 
of Parliament excused him from performing it. In this article, 
then, I will proceed to examine, among the vast number of 
authorities on the question of unreasonable refusal, four which 
I consider most likely to be cited as laying down the principles to 
b> applied in the hypothetical instances visualised, and next weck 
will discuss the peculiar attitude of the Increase of Rent, etc., 
Restrictions Acts towards assignment. 

Bates y. Donaldson [1896] 2 Q.B. 241 (C.A.), contains a much- 
quoted passage, from the judgment of A. L. Smith, beginning 
with ‘‘ Now, when the lessor granted the lease he parted with his 
interest in the premises for the entire term. The tenant during 
that term can assign to any respectable and responsible assignee,” 
and including ‘‘ It [the clause] was inserted . . . to protect the 
lessor from having his premises used or occupied in an undesirable 
way or by an undesirable tenant or assignee...” Many an 
argument to the effect that the personality of the proposed 
assignee and the intended user of the property are all that matter 
has been founded on this passage, but for present purposcs 
especially it is essential to consider not only the facts of the case 
but the context of the passage. 

The premises concerned were a Cavendish Square house the 
subject of a term of fourteen years, with the usual qualified 
restriction on alienation, and the usual forfeiture clause. The 
plaintiff bought the reversion, intending to leave the house to 
his wife. About halfway through the term, he negotiated with 
the lessee for a surrender of the residue for £400, but no agreement 
was concluded. The lessce then sought permission to assign to 
the defendant ; the plaintiff refused, the lessee proceeded with 
the assignment, and the plaintiff brought the action on the ground 
of forfeiture. According to a statement in one of the judgments. 
the ostensible ground for refusal was the plaintiff’s unfounded 
belief that the defendant intended to carry on, in the house, the 
business of a picture dealer. It is unfortunate that the statement 
of facts says nothing about this. 

The context of the above-cited passage shows that A. L. Smith. 
L.J.. was examining the nature of the clause largely for the 
purpose of contrasting it. ‘It is not, in my opinion, the true 
reading of this clause that the permission can be withheld in order 
to enable the lessor to regain possession of the premises before 
the termination of the term.’’ And ‘it [the clause] was . . . 
inserted in order to protect, ete. . . . and not in order to enab|, 
the lessor to, if possible, coerce a tenant to surrender the lea, 
so that the lessor might obtain possession of the premises.” 
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Kay, L.J., however, expressed the opinion that there might be 
reasons personal rather to the landlord than the tenant which 
might justify refusal, and, what is important, considered that if 
the plaintiff had pleaded the negotiations for surrender and not 
the apprehended picture dealing the case ‘** might have been 
different.”’ 

It isa pity that the basis of one judgiment was the unreasonable- 
ness of the actual ground and that of the other the shiftiness of 
the landlord’s manner of dealing with the application, and the 
phrasing of the statement at the end of A. L. Smith, L.J.’s 
judgment, “The Master of the Rolls agrees with the result of 
these judgments,’ is perhaps significant. The conflict was 
emphasised when Houlder Bros. & Co. v. Gibbs [1925] Ch. 575 
(C.A.), came before the court, the line taken by A. L. Smith, L.J., 
finding more favour than that taken by Kay, L.J. In this case, 
proposed assignees of the twenty-one-year lease of a building, of 
which some five years remained, held a yearly tenancy, of the 
same landlord, of adjoining premises. His refusal was based on 
the expectation that they would determine that yearly tenancy 
on acquiring the residue of the other lease. It was argued on 
behalf of the landlords that it was not unreasonable of them to 
refuse to consent to a transaction which might lose them £295 a 
year, but the view taken by the court can be considered 
summarised by the following sentence in the judgment of 
Pollock, M.R.: °° | do not think that the words of the covenant 
can be so interpreted as to entitle the lessor to exercise the right 
of refusal when his reason given is one which is independent of 
the relationship between lessor and lessee, and is on grounds 
which are entirely personal to the lessor, and wholly extraneous 
to the lessee.” The fact that the pecuniary interest of the lessor 
might be affected, said Sargant, J., was unconnected with the 
bargain made between the parties. 

Next, attention must be paid to disquieting dicta about the 
above decision uttered by Viscount Dunedin and Lord Phillimore 
in the course of their speeches in Viscount Tredegar v. Harwood 
[1929] A.C. 72. The issue in that case was whether a tenant’s 
covenant to insure in a named fire office ‘or in some other 
responsible insurance office to be approved by the lessor ”’ 
conferred an absolute right of veto, and the House of Lords, 
reversing the Court of Appeal, held that it did. The Court of 
Appeal had (though the covenant did not expressly mention 
reasonableness) relied on Houlder Bros. v. Gibbs, and while it was 
rather by rejecting the suggested implication that the House of 
Lords reached its conclusion, doubts were cast upon the validity 
of Houlder vy. Gibbs. ** Tam not inclined to adhere to the pro- 
nouncement that reasonableness was only to be referred to 
something w’.ich touched both parties to the lease. I should 
read reasonableness in the general sense... 7? remarked 
Viscount Dunedin: and Lord Phillimore’s contribution was: 
“If it be a question whether a man is acting reasonably, as 
distinguished from justly, fairly, or kindly, you are to take into 
consideration the motives of convenience and interest which 
affect him, not those which affect somebody else.” 

The most recent case which may, I think, be in point is Premier 
Confectionery (London) Co. v. London Commercial Sale Rooms, Ltd. 
[1933] Ch. 904: the facts were described as singular, but the 
decision should be mentioned because Bennett, J., applied Bates 
v. Donaldson and Houlder Bros & Co. v. Gibbs without referring 
to the dicta in Tredegar v. Harwood. The plaintiff company held, 
as assignees in each case, tenancies of a tobacco shop and a 
tobaeco kiosk part of the same large building, and what was in 
quest ion was the reasonableness of the lessors’ refusal to consent 
to the assignment of the kiosk to an admittedly respectable and 
responsible assignee to whom it was not proposed to assign the 
shop. The objection was that if was contrary to their policy to 
have different tenants in the building carrying on the same trade 
in competition. The learned judge considered that they were 
within A. L. Smith, L.J.’s ‘‘ To protect the lessor from having 
his premises used or occupied in an undesirable way, ete.’’ quoted 
above, which was cited by Sargant, J., in Moulder Bros. & Co. v. 
Gibbs, and emphasised that there was no desire to get possession 
of either shop or kiosk before the respective tenancies expired. 

In my next article T will endeavour to extract principles and 
corollaries from the above authorities and, by reference to the 
object. of the Tnerease of Rent, ete... Restrictions Acts in general, 
and to para. (7) of Sched. T to the 1983 Act in particular, to 
suggest. answers to the questions raised above. 





HALDANE SOCIETY. 
NATIONAL CONFERENCE ON LEGAL AID. 

This conference will, as has already been advised, take place on Saturday, 
the 30th September, from 2 p.m. till 7.30 p.m. It will be held at the Royal 
Courts of Justice, Strand, W.C.2, and not at the place previously arranged. 
Delegates and visitors will go to the main entrance, whence they will be 
directed to the appropriate room. An air-raid shelter will be available if 
necessary. If any delegates require hospitality for the night, will they 
please inform me at their early convenience. 

Sreruen Murray, Hon. Secretary, 


l4th September, 1944. 4, Paper Buildings, Temple, E.C.4. 





To-day and Yesterday. 
LEGAL CALENDAR. 

September 18.—On the 18th September, 1762, John Kello, a 
young man of twenty-six, was condemned to death at the Old 
Bailey for forging a draft of £1,000 on Messrs. Amyand, Staples 
and Mercer, bankers. He was a clever, well-educated fellow, but 
“having rather a turn for pleasure than business his friends had 
long expected some unlucky issue to his affairs, though not so 
fatal as to affect his life.’ At his trial the chief witness against 
him was his younger brother Joseph, who had been implicated 
with him in the forgery and on whom by his defence he tried to 
throw the whole blame, appealing to the court to judge which 
had the appearance of most guilt. The master of the coffee-house 
where he lodged gave him the character of ‘‘ an extreme sober 
man,” but this did not avail him. In prison he behaved ‘* with 
great obstinacy and indecorum, making little account of religion 
and the comforts of the Christian faith. He said he had some 
particular opinions of his own that he should never quit in this 
life or after it.” 

September 19.—On the 19th September, 1748, ‘at a court 
martial held at Portsmouth, Admiral Steuart, President, a 
captain of one of His Majesty's ships of war, being acquitted of 
cowardice, was found guilty of neglect of his duty in the late 
expedition to La Guayra in the West Indies and dismissed his 
command.” The attack on the Spanish settlements was one of 
the incidents of the War of the Austrian Succession. The enemy 
had two months’ warning of our intentions and our squadron 

yas beaten off with heavy loss. 

September 20.—Sir John Lauder, Lord Fountainhall, died on 
the 20th September, 1722. Ile was appointed a Lord of Session 
soon after the revolution of Wiliiam of Orange, which he had 
supported. Ile was also made a Lord Justiciary. He took his 
judicial title from a place belonging to him in Kast Lothian. It 
had formeriy been known as Woodhead, but when Lauder’s 
appointment as a judge set him considering the question of a 
territorial designation he felt that ‘t Lord Woodhead ” would be 
quite inappropriate and changed the name of his estate to 
Fountainhall. Though a competent and careful judge, he is best 
remembered as a diarist and chronicler. 

September 21.—On the 2ist September, 1791, the Old Bailey 
Sessions ended when three men were condemned to death for 
sheep stealing, three for horse stealing, three for highway robbery 
and one for stealing in a dwelling-house to the value of forty 
shillings. Thirty were sentenced to seven years’ transportation, 
twenty-five to imprisonment, eight to be publicly and five. 
privately whipped. 

September 22.—On the 22nd September, 1815, The Reverend 
John Lamont, a Roman Catholic priest residing at Aberchalder, 
was brought to the bar in the Circuit Court at Inverness on a 
charge of having ‘* celebrated a clandestine and irregular marriage 
between John M’Railt, a Protestant, and Isabella Macdonald, a 
Roman Catholic or Papist, without any certificate produced or 
required by him that the banns of marriage between the said 
parties had been proclaimed as required by law.”’ The prosecution 
was founded on the common law and on a statute of Charles II. 
Counsel for the defence declared that he could net refrain from 
saying “as a lawyer and a gentleman that he considered it the 
most illiberal, the most unwise and the most repugnant to all the 
feelings which dignify human nature that had ever fallen under 
his observation.’ There was no evidence of the absence of banns, 
and when the jury brought in a verdict of ‘*‘ Not Proven” and 
the accused was dismissed the result ‘‘ appeared to afford much 
satisfaction to the crowded audience that attended.” P 

September 23.—James Hardy Vaux was lucky in having a 
grandfather who was a prosperous London solicitor. The old 
man had disapproved of his daughter’s imprudent marriage, but 
he treated her boy with parental fondness, giving him a good 
education and afterwards apprenticing him to a very big firm of 
linendrapers in Liverpool. Young Vaux was smart, intelligent 
and full of charm, but he fell into the dissipations and extrava- 
gances of the town and finally gambling losses at cock fighting 
brought him to pilfering money from the till, but the extensive 
trade of the shop made detection almost impossible. However, 
he fell under grave suspicion and, as his conduct was otherwise 
unsatisfactory, his grandfather was asked to remove him. He 
was next sent to London, working first in a solicitor’s office and 
afterwards in the warehouse of a firm of wholesale stationers, but 
bad company, extravagance and dissipation brought him to 
living by his wits. Eventually he set out for Portsmouth with a 
friend to join the Navy, but he never got there, for at Kingston 
he hit on the device of calling at the best houses with a well-turned 
letter setting out a tale of misfortunes and soliciting assistance. 
His charm made this exceedingly fruitful. When this method 
began to fail. a stroke of luck brought him a berth as a midshipman 
in a frigate, but after one voyage an irresponsible attachment to 
‘*a dashing Cyprian ” in London made him forget his ship, which 
sailed with all his possessions on board. An interlude of gambling 
life preceded another chance in the house of a Bury solicitor, 
where he had every opportunity to make a future for himself. 
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He absconded with some property of his master’s, was saved 
from prosecution by his grandfather, played a similar trick on 
another employer in London and being put on trial was only 
acquitted on a technicality. On the 23rd September, 1500, he 
received his first sentence at the Sessions for pocket picking and 
was transported for seven years to Australia. On his return, his 
unimpaired assurance and fashionable appearance enabled him 
to become a professional trickster, but in IS1O he was transported 
again and never returned. He wrote an illuminating book of 
memoirs. 

September 24.—On the 24th September, 1702, 
Wadsworth was hanged at Tyburn for burglary in the twenty- 
fourth year of his age. 


James 


STAPLE INN. 

Amid the devastation wrought by a flying bomb in Staple Inn 
—the destruction of its beautiful little Hall, the blasting of its 
eighteenth century buildings, the laying waste of its garden 
there was comfort in reading that the Prudential Assurance 
Company hope to have its historic features reconstructed. Indeed, 
since they became its owners in 1884 it has been an ever- 
gracious monument to their public spirit and wise discrimination. 
On behalf of the directors it was long ago definitely declared 
‘* that they purchased the property with the express intention of 
preserving it and that they have never contemplated its 
demolition.”  Judicious restoration and maintenance have 
hitherto preserved the charm and peace of the place, and even 
in the present disaster the steel girders with which the timbers 
of the Hall had been strengthened saved some of the fine panelling 
from destruction. The Patent Office buildings, on the south of 
the garden, were a pleasant enough Jacobean imitation dating 
from 1843 and designed for the Taxing Masters. The little Hall 
with its clock and its turret combined an infinity of charm and 
grace. In part it is possibly Elizabethan, but there were later 
additions, such as the beautiful Gothic door dated 1753 on the 
garden side. Here the members dined when the Inn was of the 
law and a dependency of Gray’s Inn. Their bygone conviviality 
still echoes in the resolutions of the Young Mess as it was called. 
Take this one of 1704: ** That whatever gentleman shall at any 
time hereafter come into commons and be admitted a member of 
the said Mess shall, on such admission give twelve bottles of good 
claret to the said Mess. And if any member of the said Mess 
shall move that the person admitted may pay less than twelve 
bottles the person so moving shall pay one gallon for such offence.” 
The restoration of the old Hall of Lincoln’s Inn has shown how 
well such work can be accomplished and all London that loves 
Staple Inn may hope to see the Hall and the chambers about it 
standing as they were. 





Points in Practice. 


Questions from solicitors who are REGISTERED ANNUAL SUBSCRIBERS are 
answered, without charge, on the understanding that neither the Proprietors nor the Editor, 
nor any member of the staff, are responsible for the correctness of the replies giren or for any 
steps taken in consequence thereof. All questions must be typewritten (in duplicate), 
addressed to the Editorial Department, 22, Chancery Lane, W.C.2 and contain the 
name and address of the subscriber, and a stamped addressed envelope. 
Will—SeETTLEMENT—REVERSIONARY DEVISE IN 
SHARES—DEATH OF LIFE TENANT—ASSENTS BY GENERAL 
PERSONAL REPRESENTATIVES OF LIFE TENANT BY WAY OF 
PARTITION—POSITION OF PURCHASERS FROM THE ASSENTEES. 

(. A testator, who died in the year 1911, by his will dev’sed 
certain freehold cottages therein described to the use of his wife 
during her life, and after her death to the use of his son and 
daughter, their heirs and assigns in equal shares as tenants in 
common. The testator’s wife died on the 17th April, 1934, and 
the two children named in the testator’s will took out letters of 
administration to the estate of their mother and as such adminis- 
trators assented to the vesting of the said freehold cottages as 
to one block of such property in favour of one of the children for 
an estate in fee simple, and as to the other block of property to 
the other child in fee simple, thereby partitioning such property 
instead of assenting to the trustees of the will of the testator, 
who were still alive, so that such trustees could have assented to 
the beneficiaries as joint tenants on trust for sale. In view of 
Re Thomas (1939] Ch. 513, it is desired to know whether each of 
the two children can give an effective title in respect of the 
property so assented to each of them. It is assumed that this 
turns upon the question whether the administrators of the estate 
of the tenant for life had power to assent by way of partition 
among themselves instead of back to the original trustees. 

A. We doubt whether the personal representatives of the 
widow had power to assent in the way in which they did. Never- 
theless, we suggest that a purchaser would be protected by 





UNDIVIDED 





Ad. of E.A., 1925, s. 36 (7), and even if inquiry were made (Jn re 
Duce and Boots Cash Chemists (Southern), Ltds Contract {1937} 
Ch. 642), the position could be explained and would reveal no | 
real irregularity so far as beneficial interests were concerned. | 
The concurrence of each child would appear (as each was a party | 
to each assent). It might be prudent to provide each child 
(if possible) with a letter from the trustees that they had no | 


objecticn to the arrangement. 


Reviews. 


The Elements of the Law of Torts. By A. RAYMOND BLACKBURN, 
LL.B., and Epwarp F. GrorGe, LL.B., Solicitors of the 
Supreme Court. 1944. Demy 8vo. pp. xvi and (with Index) 
271. London: Sweet & Maxwell, Ltd. 15s. net. 

‘The Conveyancer ”’ writes— 

This is a new text-book of torts for beginners. The authors 
explain in their preface that one of their reasons for writing a 
fresh book on this subject is that ‘‘ the standard text-books 
exhibit, in their later stages, a determination to grow up into 
practitioners’ books.’ This claim appears to be well-founded : 
while one could scarcely refer in argument even to the best-known 
modern students’ books on real property, it has long been possible 
to do so with the students’ books on tort. No doubt the rule 
that a work has no authority till its author is dead has had 
something to do with it; but the development of the students’ 
tort books themselves is the main cause. It follows that a 
beginner may well find himself out of his depth at an early stage, 
and a new really elementary book is wanted. The authors set 
out to fulfil this need. I have kept their book at hand for a good 
many weeks and have looked up in it a good proportion of the 
points of tort which arise even in Lincoln’s Inn. In each case 
[ have been rewarded by a clear and apt statement of the law 
with just enough citation of authority to give me a signpost in 
searching the reports and bigger books. A gratifying proportion 
of the authorities cited are recent, which is a help. I have also 
looked specially at the treatment of a few matters on which I 
chance to have special knowledge, and have found nothing 
wanting. I do not know how this book will strike those who are 
really learned in the law of torts, but in this matter a con- 
veyancer may be better qualified to judge what a _ beginner 
Looked at thus, the authors have admirably (and also 


requires. 
Their book meets a 


readably) done what they set out to do. 
need and deserves success. 


Elements of Conveyancing (with Precedents). Seventh Edition. 
By Jonun F. R. Burnert, of Gray’s Inn, Barrister-at-law. 
1944. Royal 8vo. pp. xxviii and (with Index) 384. London: 
Sweet & Maxwell, Ltd. 27s. 6d. net. 

“ The Conveyancer ”’ writes— 

This book is the lineal descendant of a work by Mr. H. C. Deane 
which came out in 1874. At later stages it was known as “ Deane 
and Spurling.’ and in 1932, after a considerable amount of 
rewriting by the present learned editor, it became ‘‘ Deane and 
Burnett.” Once this ancestry is recognised, the present edition 
needs no introduction. It is still, as always, admirable and 
welcome. Almost twenty years have passed since any serious 
changes were made in the law of real property, but a fair number 
of cases have been decided on particular matters, notably about 
restrictive covenants : those are duly noted, as also is Re Sharpe's 
Deed of Release (1939) Ch. 51, the latest manifestation of the 
difficulty of knowing what land is settled land and what is held 
on trust for sale. The tendency towards more registration of 
title is recognised by an increased number of precedents for 
registered land. The present edition is thus sure of a useful life. 
But. with the remarks of the authors of *‘ Blackburn and George 
on Torts” before me, I think that the learned editor will find it 
necessary to decide whether the book in future editions is to be 
for students or for practitioners. I observe that its title page no 
longer says that it is ‘‘ for the use of students’ as it once did. 
It is extremely difficult to judge the requirements of beginners 
in one’s own subject, and, of course, ‘“ Burnett”? has not yet 
reached a stage at which one would cite it in argument. But | 
think that the moment of choice is coming. If the learned editor 
decides that the next edition shall be for students, he might find 
it useful to think, as he writes, how that edition would strike a 
common law practitioner, reviewing it as I have reviewed 
‘** Blackburn and George.’’ But if the choice is firmly made, the 
future of ‘‘ Burnett ’’ is assured, whichever way the learned 
editor resolves to go. 


Books Received. 

The Elements of Roman Law. By R. W. LEE, D.C.L., F.B.A., 
Reader in Roman Law of the Inns of Court. 1944. pp. xxiii 
and (with Index) 488. London: Sweet & Maxwell, Ltd. 
27s. Gd. net. 

The Development of the German Penal System, 1920-1932. 
By Dr. Max GRUNHUT, formerly Professor of Law in the 
University of Bonn. 1944. pp. 57. English Studies in 
Criminal Science. Pamphlet Series. Cambridge: Squire Law 
Library. 

The Modern Law Review. Vol. VII. 
London: Modern Law Review, Ltd. 5s. net. 

Political Parties in the United States. By Lieut.-Commander 
Hernert AGAR, U.S.N.R. With a Foreword by Professor 
A. L. Goopnarr, D.C.L. 1944. pp. 20. London: American 
Outpost in Great Britain. 6d. net. 

Courts Emergency Powers Practice. 
Gray’s Inn, Barrister-at-law. 1944. 
26. London: Hamish Hamilton (Law Books), Ltd. 


No. 3. July, 144. 


By Ropert Scuvess, of 
pp. xxiii, 191 and (Index) 
21s. net. 
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Notes of Cases. 
COURT OF APPEAL. 
Winter v. Winter. 


Scott, Goddard and du Parcq, L.JJ. 
9th June, 1944. 


Divorce—Court’s power to give leave to present petition within three years 
after date of marriage—Discretion of court—Matrimonial Causes Act, 1937 
(1 Edw. 8 & 1 Geo. 6, c. 57), 8. 1). 


Husband’s appeal from a decision of Wallington, J., in chambers, whereby 
he granted the wife leave to present a petition for divorce before three 
years from the date of the marriage, which was 14th August, 1942. The 
wife’s affidavit in support of her application set out the acts of cruelty on 
which she was relying in order to obtain her divorce, and a copy of the 
proposed petition was annexed to the affidavit. The judge’s discretion as 
stated in s. 1 of the Matrimonial] Causes Act, 1937, may be exercised in 
favour of a proposed petitioner where the case is one of exceptional 
hardship suffered by the petitioner or of exceptional depravity on the 
part of the respondent. 

Scott, L.J., said that it was clear that the language of the section 
contemplated that the judge in deciding whether a case was one of 
exceptional hardship or exceptional depravity, had pewer to act on what 
was the prima facie evidence put before him. This was because (1) the 
section contemplated that a mistaken view might be taken by a judge on 
the originating summons, owing to the misrepresentation or concealment 
of the nature of the case by the petitioner, upon the application for leave 
to present the petition ; (2) the ordinary rules under which a party was at 
liberty to cross-examine a deponent if necessary on any affidavit could be 
invoked. In the present case no notice to cross-examine was given. Having 
regard to the rule laid down in Blunt v. Blunt [1943] A.C. 517, in connection 
with the exercise of discretion of a judge in the Divorce Court, his lordship 
said the court would be doing wrong if they attempted to review the 
exercise of the discretion in the present case. 

GoppaRD and pu Parcg., L.JJ., agreed that the appeal should be 
dismissed. 

CounsEL: Harold Browne ; Sellers, K.C., and Horniman. 

— : Pennington & Son ; Vincent & Vincent, for J. H. Richardson, 
Leeds. 

{Reported by MavRick SHARK, Esq., Barrister-at-Law.] 


Adams v. Naylor. Smith v. Naylor. 
Scott and MacKinnon, L.JJ., and Morton, J. 21st June, 1944. 


Negligence—Duty to child trespassers—No different from duty to adult 
trespassers—Fenced minefield—Meaning of “ war injury ”—Personal 
Injuries (Emergency Provisions) Act, 1939 (2 & 3 Geo. 6, c. 82), ss. 3 and 8. 


Consolidated actions for damages in respect of the deatli and injuries 
respectively of two boys aged thirteen and eleven years respectively. 


The two boys had been playing with a ball in the sandhills on the sea 
coast immediately before the accident which caused the death of one and 
the injuries of the other. The ball had rolled down a hill on to a fenced 
minefield, and the children had followed it. Minefields had been constructed 
by the military authorities in 1940 and 1941 as a counter-invasion measure 
extending for some miles and through these sandhills. A strong wire fence 
six feet high surrounded the minefield in question and red notice boards at 
100 yards intervals showed the words “ Keep Out” in white letters, as 
well as a warning of danger. At first the fencing had been inspected every 
week as drifting sand was constantly being blown on and off the wire and 
had actually blown up on to the wire in March and July, but later it was 
only inspected when deemed necessary by those on the spot. At the time 
of the accident all that mattered of the fence and the warning board was 
covered, and it had not been inspected for some weeks, The military 
authorities had caused local education authorities to discourage children 
from playing on the foreshore, and the local education authority in whose 
area was the minefield in question had circularised local head teachers 
with instructions that children should be clearly told where the wire fences 
were. The defendant was a military officer nominated as the defendant by 
the War Office. Cassels, J., dismissed the action on the ground that s. 3 
of the Personal Injuries (Emergency Provisions) Act, 1939, excluded any 
proceedings other than claims under that Act, in respect of “‘ war injuries,” 
and the death and injuries in respect of which damages were sought were 
“ war injuries,” defined as meaning “ physical injuries (a) caused by—(i) the 
discharge of any missile (including liquids and gas) ; or (ii) the use of any 
weapon, explosive or noxious thing ; or (iii) the doing of any other injurious 
act; either by the enemy or in combating the enemy or in repelling an 
imagined attack by the enemy.” ; ‘ 

Scott, L.J. (dissenting), referred to Addie, etc. v. Dumbreck [1929] A.C. 358 
(at p. 371, per Lord Dunedin), Excelsior Wire Rope Co., Ltd. v. Callan 
[1930] A.C. 404 (at p. 410, per Lord Dunedin), and said that he could not 
help thinking that the common law ought to treat such circumstances as 
this as giving a cause of action for negligence in the case of children of such 
an age. He referred to United Zinc Co. v. Butt, 258 U.S.R. 258, per O. W. 
Holmes, J., at p. 276, and Cooke v. The Midland and Great Western Railway 
of Ireland [1909] A.C. 229 (per Lord Collins at p. 241), and said that before 
the military took possession and until they constructed the minefield the 
sandhills had been a children’s playground, and the fact that the boundary 
fence had at the critical position been allowed to pass almost into oblivion 
with only a remnant of old wire remaining visible, did seem to his lordship, 
when considered in relation to the appalling danger from the neglected but 
still explosive minefield, to put upon the military a positive duty owed to 





the children to keep them out and prevent them trespassing, or, alterna- 
tively, to justify the inference that they had left ingress so completely open 
as to amount to permission to enter. His lordship also referred to “ the 
spring gun cases,” Clott v. Wilkes, 3 B. & Ald. 308; Bird v. Holbrook, 
4 Bing. 628 and Deane v. Clayton, 7 Taunt. 489, at p. 518, and said he was 
very sensible of the difficulty of the case, but if an occupier had to keep 
artificial water in at his peril, he did not see why, on principle, he should 
not be called on to take all reasonable precautions to keep children out of 
a place where he knew they would be blown up. He did not think that the 
flat denial to the child trespasser in the present case of all right of recovery 
was consonant with the principles underlying our common law rules. His 
lordship further did not think that the death and injuries were “ war 
injuries” within s. 3 of the Personal Injuries (Emergency Provisions) 
Act, 1939. 

MacKinnon, L.J., said that when the boys got inside the enclosure 
they were clearly trespassers and prima facie a trespasser could have no 
claim against the owner or occupier of land for damage sustained by him 
from any dangerous thing on the land. His lordship referred to Cooke v. 
Midland and Great Western Railway of Ireland, supra, ** Salmond on Torts,” 
19th ed., p. 534, and Hardy v. Central London Railway Co. [1920] 3 K.B. 459, 
per Scrutton, L.J., at pp. 469, 472 and 473, and said that to invoke the 
principle that an occupier by his conduct (in acquiescing in trespasses by 
children) elevates a trespasser into the status of a licensee, the plaintiff 
would have to prove that the defendants tacitly gave their licence to the 
intruders so to enter. There was no such evidence on the record. The 
boys were therefore trespassers, and the appeal must fail. It was therefore 
unnecessary to express any opinion on the effect of the Personal Injuries 
(Emergency Provisions) Act, 1939. 

Morton, J., delivered judgment agreeing with that of MacKinnon, L.J. 

CounseL: Rose Heilbron; The Solicitor-General (Sir David Maxwell 
‘yfe, K.C.), Lynskey, K.C., H. I. Nelson. 

Souicrrors : Silverman & Livermore ; The Treasury Solicitor. 

(Reported by MAURICE SHARE, Esq., Barrister-at-Law.] 


KING’S BENCH DIVISION. 


Pattuck ». Lloyd (I.T.). 
Macnaghten, J. 31st March, 1944. 

Revenue—Income tax—Pension—Retired Indian civil servant resident in 
United Kingdom—Pension paid to civil servant by bank in India—Invested 
by bank—Periodical sales of investments and remittances by bank of proceeds 
of sale to civil servant in United Kingdom—Whether pension assessable to 
United Kingdom tax—Previous decision of Special Commissioners that 
previous payments of pension not assessable—Whether Special Com- 
missioners’ decision made question res judicata—Income Tax Act, 1918 
(8 & 9 Geo. 5, c. 40), Sched. D, Rules applicable to Case V,r. 2. 

Case stated by the Commissioners for the Special Purposes of the Income 
Tax Acts. 

This was an appeal by P, a retired Indian civil servant, against the 
decision of the Special Commissioners that his pension was assessable to 
United Kingdom tax although it was not paid directly to P, who was 
resident in the United Kingdom, but was paid in India to P’s bank there. 
For several years the practice had been that P’s bank would invest the 
pension when received, and then periodically sell some of the investments 
and remit the proceeds of sale to P in the United Kingdom. ‘There was 
another point in the case, and that was that on a previous occasion the 
Special Commissioners had decided that P’s pension was not assessable 
where the same practice had been carried out, and the question was whether 
that decision made the present question res judicata. 

Macnacuren, J., said that P was rightly assessed to United Kingdom 
tax, for the case was governed by r. 2 of Case V of Sched. D, which provided 
that tax in respect of income arising from possessions out of the United 
Kingdom (other than stocks, shares, or accounts) should be computed on 
the full amount of the actual sums annually received in the United Kingdom 
from remittances payable in the United Kingdom. With regard to the 
point about the matter being res judicata, the contention of P with regard 
to it failed because it was decided by the Court of Appeal in the case of 
Inland Revenue Commissioners v. Sheath [1932] 2 K.B. 362, that no decision 
of the Special Commissioners could operate as a res judicata. The appeal 
would therefore be dismissed. 

CounsEL: R. P. Hills. 

Souicitor: Solicitor of Inland Revenue. 
person.) 


(The appellant appeared in 


[Reported by J. H. G. BULLER, Esq., Barrister-at-Law.] 


War Legislation. 


STATUTORY RULES AND ORDERS. 1944. 
No. 998/L.38. Bankruptcy Fees (Amendment) Order, Aug. 
E.P. 1051. Coal Tar Products Prices (No. 2) Order, Sept. 6. 
E.P. 1035. Food. Cereals and Cereal Products (Licensing and Control) 
(Dealings Abroad) Order, Sept. 1. 
Food. Feeding Stuffs (G.B.) Order, Sept. 4, amending the 
directions dated Oct. 23, 1943. 
National Health Insurance (Emergency 
(No. 2), Aug. 29. 
National Health Insurance. 
Regulations, Aug. 29. 
Protected Area Orders (Nos. 8-11) Revocation Order, 
Aug. 23. 








29. 


E.P. 1041. 
No, 1036. Regulations) 
No. 1037. Mercantile Marine Exclusion 


E.P. 1000. 
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No. 928. Safeguarding of Industries (Exemption) No. 4 Order, 
Sept. 6. 


No. 999° L.39. Supreme Court Fees (Amendment) Order, Aug. 29. 


STATIONERY OFFICE. 
List of Statutory Rules and Orders issued during Aug., 1944. 


{Any of the above may be obtained from the Government Sales Dept., 
S.L.S.S., Ltd., 884, Chancery Lane, London, W.C.2.] 








Rules and Orders. 


S.R. & O., 1944, No. 1029 /L.40. 
SUPREME COURT, ENGLAND—Procepvure. 
THe NoN-CONTENTIOUS PROBATE (COMMISSIONERS FOR OATHS) RULES, 1944 
DaTED SEPTEMBER 13, 1944. 

I, Frank Boyd, Lord Merriman, President of the Probate Divorce and 
Admiralty Division of the High Court of Justice, with the concurrence of 
John, Viscount Simon, Lord High Chancellor of Great Britain, and Thomas 
Walter Hobart, Viscount Caldecote, Lord Chief Justice of England, by 
virtue of section 100 of the Supreme Court of Judicature (Consolidation) 
Act, 1925,* and all other powers enabling me in this behalf, hereby order 
as follows :— 

1. In these Rules :— 

“The Principal Registry Rules’? means the Rules and Orders and 
Instructions for the Registrars of the Principal Registry of the Court of 
Probate in respect of Non-Contentious business, dated the 30th day of 
July, 1862,+ as amended by any subsequent Rules ; 

“The District Registry Rules’? means the Rules and Orders and 
Instructions for the Registrars of the District Registries of the Court of 
Probate, dated the 27th day of January, 1863,[ as amended by any 
subsequent Rules.” 

2. The following Rule shall be substituted for Rule 123 in the Principal 
Registry Rules, and for Rule 116 in the District Registry Rules :— 

“ Notwithstanding anything in the Order dated the 11th February, 
1874, as to the costs to be allowed to Proctors, Solicitors and Attorneys 
practising in non-contentious business,§ the amounts properly paid to 
Commissioners for Oaths may be allowed on taxation of costs in 
non-contentious business as disbursements.” 3 
3. The Non-Contentious Probate (Commissioners for Oaths) Rules, 1926,9 

are hereby revoked. 

4. These Rules may be cited as the Non-Contentious Probate (Com- 
missioners for Oaths) Rules, 1944, and the Principal Registry Rules and the 
District Registry Rules shall have effect as further amended by these Rules. 

Dated the 13th day of September, 1944. 

Merriman, P. 


We concur. Simon, C. 


Caldecote, C.J. 


15 & 16 Geo. 5. ¢. 49. 

S.R. & O. Rev. 1904, XII, Supreme Court, E. p. 756. 
Ibid., at p. 829. § Ibid., at pp. 794-802. 
S.R. & O. 1926 (No. 1044) p. 1246. 





HOUSING, ENGLAND—Form or OrpbeERS AND NOTICES. 

Tue Hovsine Act (Form oF ORDERS AND Notices) AMENDMENT REGULA- 
TIONS, 1944, DATED SEPTEMBER 2, 1944, MADE BY THE MINISTER OF 
HEALTH UNDER SECTION 176 (1) oF THE HovsrNne Act, 1936 (26 Gro. 5. 
& 1 Epw. 8. c. 51). 

103907. % 

The Minister of Health hereby certifies under section 2 of the Rules 
Publication Act, 1893,* that on account of urgency the following regulations 
should come into operation immediately, and in exercise of the powers 
conferred on him by subsection (1) of section 176 of the Housing Act, 1936, 
and of all other powers enabling him in that behalf, hereby makes the 
following regulations to come into operation forthwith as provisional 
rules :— 

1. These regulations which may be cited as the Housing Act (Form of 
Orders and Notices) Amendment Regulations, 1944, shall be read as one 
with the Housing Act (Form of Orders and Notices) Regulations, 1937,+ 
(hereinafter referred to as “the principal regulations”) as subsequently 
amended,t and shall have effect as from the 3rd day of August, 1944. 

2. For the purpose of giving effect to section 2 of the Housing (Temporary 
Provisions) Act, 1944,§ which amends the First Schedule to the Housing 
Act, 1936, Form No. 20 in the schedule to the principal regulations shall be 
amended by the addition of the following paragraph after the paragraph 
preceding the schedule to the said Form :- 

Where however the order is submitted to the Minister after the 3rd 
day of August, 1944, and before the expiration of two years from that date, 
the Housing (Temporary Provisions) Act, 1944, provides that where any 
objection is made to the order and is not withdrawn, the Minister may, after 
considering the objection, confirm the order (with or without modification) 
without causing a public local inquiry to be held. 

Given under the official seal of the Minister of Health this second day 
of September nineteen hundred and forty-four. 
(L.S8.) A. N.C. Shelley, 
Assistant Secretary, 
Ministry of Health. 


S.R. & O. 1937 (No, 78) p. 880. 
7 & 8 Geo. 6. c. 33. 





* 56 & 57 Vict. c. 66. 


+ 
P5S.R. & O. 1939 (No. 30) II, p. 1719. § 





Notes and News. 


Honours and Appointments. 


The King has appointed The Hon. Suput Rangan Das to be a Judge 
of the Calcutta High Court on the resignation of The Hon. Sir Torick 
Ameer Ali. 


The Colonial Legal Service announce the following appointments :— 

Mr. D. C. NEILLANDS to be Magistrate, Nigeria; Mr. M. J. B. F. 
HERCHENRODER, Substitute Procurer and Advocate General, Mauritius, 
to be Puisne Judge, Mauritius, 


Notes. 


The late Lord Atkin is to be commemorated by the provision of a new 
ward, bearing his name, at the Towyn and District (War Memorial) Cottage 
Hospital, Merioneth. 

The annual general meeting of the members of the Solicitors Benevolent 
Association will be held at 60, Carey Street, Chancery Lane, London, 
W.C.2, on Wednesday, 4th October, 1944, at 1.45 p.m. 


The Lord Chancellor has made the following arrangements of County 
Court Circuits to take effect on the Ist October, 1944 :— 

Judge Caporn to be the Judge of the County Courts on Circuit No. 18 
(Nottingham, etc.) ; 

Judge FIrNNEMORE to be the Judge of the County Courts on Circuit 
No. 25 (Wolverhampton, etc.) ; and 

Judge Tucker to be the Judge of the County Courts on Circuit No. 26 
(Hanley and Stoke-on-Trent, etc.) and additional Judge at Birmingham 
County Court. 


The Town Clerk of Carlisle, Mr. F. G. Webster, O.B.E., has intimated 
to the city council his desire to relinquish his appointments on the 31st 
March next, by which time he will have completed almost forty-four years 
of local government service. In accepting the resignation with profound 
regret, the city council have placed on record their sincere appreciation of 
the distinguished and efficient services rendered by the Town Clerk to the 
city, over a long period of years. The council recognise with deep gratitude 
his outstanding ability, courtesy, whole-hearted devotion to duty, and his 
readiness at all times to further the interests and welfare of the citizens, 
and have extended to him their very best wishes that he may long be 
spared to enjoy his well-earned retirement. Mr. Webster was admitted 
in 1921. 

Sir Edward Tindal Atkinson, who is retiring from the office of Director 
of Public Prosecutions, recently made his last public appearance in that 
capacity at the Central Criminal Court, when affectionate farewells were 
taken of him by the presiding Judge, members of the Bar, and the officers 
of the court. According to a note in The Times, Birkett, J., said it was 
with much regret they said farewell to Sir Edward Tindal Atkinson, who 
had had a long and distinguished career. It was over forty-two years since 
he was called to the Bar, and for fourteen years he had filled with distinction 
the important office of Director of Public Prosecutions. He had exercised 
profound judgment on all occasions, and had carried out his public duties 
faithfully and conscientiously. They trusted he would have many years 
of health and happiness in his retirement. Mr. John Flowers, K.C., paid 
tribute on behalf of the Bar; Mr. L. A. Byrne spoke for the Treasury 
Counsel; and Mr. Wilfrid W. Nops, clerk of the Central Criminal Court, 
for the officers of the court. Sir Edward Tindal Atkinson feelingly 
acknowledged the compliments. 


WAR ‘DAMAGE VALUE PAYMENTS. 
MortGaGEEs AND Form VAL.5. 

Many owners and lessees of war-damaged property who have been 
informed by War Damage Commission form VAL.1 (or VAL.2) that, in 
the opinion of the Commission, the damage involved “ total loss,’ have 
recently received a further form, VAL.5, informing them of the Commission’s 
estimate of the amount of the value payment. 

In each case where it is known that there is a mortgage (in Scotland, 
bond) on the property a copy of the form is sent also to the mortgagee 
(in Scotland, bondholder) in order that he may express his view on the 
Commission’s estimate. Many of these forms have been returned by 
mortgagees uncompleted and without comment. The Commission wishes 
to make it clear that agreement by a mortgagee to the Commission’s 
estimate, or the submission by him of alternative figures, will in no way 
prejudice a mortgagor's right himself to dispute the estimate and to submit 
arguments for the substitution of an increased amount. 

It is, however, necessary that the Commission should be aware of the 
views of the mortgagee. Therefore, in every case Part II of the form 
must be completed, signed and returned to the Commission’s Regional 
Office by the mortgagee. 


Wills and Bequests. 
Mr. A. J. Cash, solicitor, of Derby, left £16,855, with net personalty 
£10,469. 
Mr. Ewan Cameron Galton, J.P., barrister-at-law, of Burnham, Bucks, 
left £50,668, with net personalty £14,870. 
Mr. Alexander Harper Milne, solicitor, of Glasgow, left personal estate 
£27,170. 


Mr. William Horton, solicitor, of Colwyn Bay, left £127,095, with net 
personalty £60,714. 














